
THE PENAL CODE (AMENDMENT) ACT, 1972

No. 27 o f  1972

A R R A N G E M E N T  O F  S E C T IO N S
S E C T IO N

1. Short title
2. Insertion of new section 21A in Law  No. 2 of 1964
3. Insertion o f new section 64A in Law  No. 2 of 1964.

AN ACT TO AMEND THE PENAL CODE
Date o f Assent: 18.10.1972
Date o f Commencement: 3.11.72
E N A C T E D  by the P arliam en t o f Botswana.

1. This Act m ay be cited as the Penal Code (A m endm ent) C itation 
Act, 1972, and  shall be read  and  construed as one w ith  the Penal 
Code hereinafter referred  to as the p rincipal law.

2. T he p rincipal law is am ended  by the insertion therein 
im m ediately  after section 21 thereof of a new section as follows —
"A ttorney- 
G eneral’s 
consent to 
prosecute

21 A. N otw ithstand ing  th a t in respect o f any  offence 
it is provided th a t no prosecution shall be institu ted  
w ithout the consent of the A ttorney-G eneral a person 
m ay be arrested and charged for such offence and  any 
such person m ay be rem anded  in custody or bail 
no tw ithstand ing  th a t the consent of the A ttorney- 
G eneral to the institu tion  of prosecution for the offence 
has not been obtained , b u t no fu rther or o ther proceed­
ings shall be taken until th a t consent has been ob­
ta in ed .” .

Insertion of 
new section 
21A in Law 
No. 2 o f 1964



Insertion of 
new section 
64A in Law 
No. 2 of 1964

and related 
offences

3. T he principal law is am ended  by the insertion therein 
im m ediately after section 64 thereo f of a new section as follows —  
“ H ijacking 64A. (1) Any person com m its an  offence who,

w hether in or ou t of Botswana, unlaw fully or in ­
ten tionally  —

(a) perform s or th reatens to perform  an act of 
violence against a person on board  an  aircraft 
in flight if th a t act is likely to endanger the 
safety of th a t a irc raft; or

(b) destroys an  aircraft in service or causes dam age 
to such an  aircraft which renders it incapable 
of flight or w hich is likely to endanger its 
safety in flight; or

(c) places or causes to be placed on an aircraft in 
service, by any m eans whatsoever, a device or 
substance which is likely to destroy tha t 
aircraft, or to cause dam age to it w hich renders 
it incapable of flight, or to cause dam age to it 
w hich is likely to endanger its safety in flig h t; or

(d) destroys or dam ages air navigation facilities or 
interferes w ith  their operation  if  any such act is 
likely to endanger the safety of aircraft in 
flight; or

(e) com m unicates inform ation w hich he knows to 
be false, thereby endangering  the safety of an 
aircraft in flight.” .

(2) Any person also com m its an  offence if he —
(a) attem pts to com m it any of the offences m en­

tioned in subsection (1); or
(b) is an  accom plice of a person who com m its or 

a ttem pts to com m it any such offence.
(3) Any person who com m its the offence specified 

in subsections (1) and  (2) shall on conviction be liable 
to im prisonm ent for life.

Passed by the N ational Assembly this 20th day o f Septem ber, 1972.

I . P .  G o n t s e ,

Clerk o f the National Assembly.


